
Responsiveness Summary
State shoreline master program
guidelines WAC 173-26

Introduction to this document
In No vem ber 2000, the Wash ing ton State
De part ment of Ecol ogy adopted new
Shore line Mas ter Pro gram guide lines.
Ecol ogy pre pared this Re spon sive ness
Sum mary to show the pub lic how Ecol ogy 
re sponded to com ments re ceived dur ing
a 60-day pub lic re view pe riod. This doc u -
ment is re quired un der the Ad min is tra -
tive Pro ce dures Act, the law that guides
agency rule-mak ing pro ce dures (Chap ter
34.05.325(6)(a) RCW).

This doc u ment is di vided into three
sec tions.

n The first sec tion ad dresses the re -
quire ment to iden tify the agency’s rea -
sons for adopt ing the rule. This sec tion
in cludes a sum mary of Ecol ogy’s rule
de vel op ment pro cess, a sum mary of top
is sues heard dur ing the com ment pe riod, 
and lists of ac ro nyms, laws and reg u la -
tions found in this doc u ment.

n The sec ond sec tion  sum ma rizes all writ -
ten and oral com ments re ceived on the pro -
posed rule dur ing the pub lic re view pe riod
held dur ing Sum mer 2000. The com ments
are in italic type, and are or ga nized pri mar ily
by the sec tions of the rule. Com ments that
did not re late to one spe cific sec tion of the
rule are or ga nized by sub ject area, and can
be found at the end of the sec ond sec tion. Af -
ter each com ment, or col lec tion of com ments, 
you will find Ecol ogy’s re sponse, in di cat ing
how the fi nal rule re flects the agency’s con -
sid er ation of the com ment(s) or why it fails
to do so. If Ecol ogy’s re sponse was to change 
the rule, the re sponse iden ti fies any dif fer -
ences be tween the text of the pro posed rule
as pub lished in the reg is ter and the text of
the rule as adopted and states the rea sons for 
dif fer ences.
  This sum mary in cludes many di rect
quo ta tions from let ters. In cases where
more than one let ter made the same
com ment, Ecol ogy re pro duced one or
sev eral rep re sen ta tive ex pres sions of the
com ment to cap ture the full range of per -
spec tives on the is sue, but did not re pro -
duce ev ery let ter.

n The third sec tion is a “strikethrough”
ver sion of the rule com par ing the pro -
posed rule as pub lished in the State Reg is -
ter and the text of the fi nal rule as adopted. 
This ver sion of the rule shows ev ery

change, in clud ing ed i to rial changes, that
Ecol ogy made to the pub lic com ment ver -
sion. Strikethrough for mat ting in di cates
lan guage that was de leted. Un der score
for mat ting in di cates new lan guage. Many
of the ed i to rial changes were made in re -
sponse to com ment let ters ask ing to make
Path A and Path B more con sis tent.

Dis tri bu tion 
of this doc u ment
Chap ter 34.05.325(6)(b) RCW re quires
that  agen cies pro vide re spon sive ness
sum ma ries (of fi cially called “con cise ex -
plan a tory state ments”) to any per son
from whom the agency re ceived com -
ment.

Ecol ogy mailed a copy of this doc u -
ment to ev ery one who sub mit ted tes ti -
mony on the rule, if they pro vided a
com plete mail ing ad dress.

This doc u ment is also posted 
on Ecol ogy’s Web site at
www.ecy.wa.gov/pro grams/sea. The Web
site also in cludes other doc u ments re -
lated to de vel op ment of the rule, in clud -
ing a Cost Ben e fit Anal y sis and the fi nal
re port of the Shore line Guide lines
Commision. 

For pa per cop ies of this or other doc -
u ments re lated to this rule, con tact:

Shore line Guide lines
Shorelands and En vi ron men tal As sis -
tance Pro gram
Wash ing ton De part ment of Ecol ogy
PO Box 47600
Olym pia, WA 98504-7600
1 (888) 211-3641 

Reasons for adopting 
this rule
The pur pose of the rule amend ments is to
up date the Shore line Mas ter Pro gram
(SMP) Guide lines that im ple ment the
Shore line Man age ment Act of 1971 
(Chap ter 90.58 RCW) and es tab lish min i -
mum state wide re quire ments for lo cal
gov ern ment SMPs.   The up dated SMP
Guide lines re place ex ist ing Chap ter 173-16 
WAC, Guide lines for De vel op ment of
Shore line Mas ter Pro grams, which are re -
pealed.  The of fi cial ti tle of the rule is
“State mas ter pro gram ap proval/amend -
ment pro ce dures and shore line mas ter
pro gram guide lines,” Chap ter 17-26 WAC.

The guide lines, orig i nally adopted
by Ecol ogy in 1972, have never been
com pre hen sively up dated. En grossed
Sub sti tute House Bill 1724 passed by the
1995 State Leg is la ture re quires Ecol ogy
to up date the guide lines. The op tional
Part IV (or Path B) has been pre pared to
sat isfy re quire ments of the Shore line
Man age ment Act (SMA) and worded in
such a way that the fed eral En dan gered
Spe cies Act (ESA) Sec tion 7 con sul ta tion
on the guide lines will re sult in a pro -
gram matic in ci den tal take state ment be -
ing is sued for Part IV.

The Re port of the Shore line Guide lines
Com mis sion to the De part ment of Ecol ogy
dated Feb ru ary 16, 1999, states that the
guide lines need up dat ing for three prin -
ci pal rea sons:

1. The Leg is la ture has re quired that the guide -
lines be up dated. The 1995 reg u la tory re form 
leg is la tion, En grossed Sub sti tute House
Bill 1724, stated in Sec tion 1, that the
Growth Man age ment Act “...should serve
as the in te grat ing frame work for all other
land-use re lated laws.” ESHB 1724 also es -
tab lished a sched ule for lo cal gov ern ments 
to re view and up date their plans and de -
vel op ment reg u la tions, with the next such
cy cle due Sep tem ber 1, 2002. If mas ter pro -
grams are to be in te grated in ac cor dance
with ESHB 1724 in this cy cle, the guide -
lines need to ad dress in te gra tion is sues
well in ad vance of that date.

2. Pop u la tion growth and changes in the
law, plan ning prac tice, and use of sci ence
since 1971 are sig nif i cant and re quire
clearer guid ance in the rule in or der to
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achieve bal anced and ef fec tive re source
man age ment.

In chap ter 90.58.020 RCW, the Leg is -
la ture found “...that the shore lines of the
state are among the most valu able and
frag ile of its nat u ral re sources and that
there is great con cern through out the
state re lat ing to their uti li za tion, pro tec -
tion, res to ra tion and pres er va tion…”
and called for “...co or di nated plan ning ... 
in or der to pro tect the pub lic in ter est as -
so ci ated with the shore lines of the state
while, at the same time, rec og niz ing and
pro tect ing pri vate prop erty.” 

The guide lines need to pro vide
better di rec tion to lo cal gov ern ments for
ef fec tive pro tec tion, res to ra tion and
pres er va tion of nat u ral re sources and
uti li za tion of the shore lines, par tic u larly
with re gard to con flict among uses pre -
ferred in the SMA.

3. A prem ise of the state’s Salmon Re cov ery
Strat egy is to use ex ist ing laws to com ply
with the En dan gered Spe cies Act. Since
salmon de pend on many ar eas and re -
sources within the ju ris dic tion of the
Shore line Man age ment Act for their sur -
vival, the guide lines need to show how
lo cal mas ter pro grams can help im ple -
ment the strat egy to re cover salmon and
their hab i tat.

Au thor ity
In adopt ing the Shore line Man age ment
Act ini tia tive, the leg is la ture and vot ers
de clared the fol low ing find ings and ba -
sic state pol icy:

RCW 90.58.020—Leg is la tive find ings—State
pol icy enun ci ated—Use pref er ence. The leg is la -
ture finds that the shore lines of the state are
among the most valu able and frag ile of its nat -
u ral re sources and that there is great con cern
through out the state re lat ing to their uti li za -
tion, pro tec tion, res to ra tion, and pres er va tion.
In ad di tion it finds that ever in creas ing pres -
sures of ad di tional uses are be ing placed on the
shore lines ne ces si tat ing in creased co or di na tion
in the man age ment and de vel op ment of the
shore lines of the state. The leg is la ture fur ther
finds that much of the shore lines of the state
and the up lands ad ja cent thereto are in pri vate
own er ship; that un re stricted con struc tion on
the pri vately owned or pub licly owned shore -
lines of the state is not in the best pub lic in ter -
est; and there fore, co or di nated plan ning is
nec es sary in or der to pro tect the pub lic in ter est
as so ci ated with the shore lines of the state while, 
at the same time, rec og niz ing and pro tect ing
pri vate prop erty rights con sis tent with the pub -
lic in ter est. There is, there for, a clear and ur -
gent de mand for a planned, ra tio nal, and
con certed ef fort, jointly per formed by fed eral,
state, and lo cal gov ern ments, to pre vent the in -
her ent harm in an un co or di nated and piece -
meal de vel op ment of the state’s shore lines.

  It is the pol icy of the state to pro vide for the
man age ment of the shore lines of the state by
plan ning for and fos ter ing all rea son able and ap -
pro pri ate uses. This pol icy is de signed to in sure
the de vel op ment of these shore lines in a man ner
which, while al low ing for lim ited re duc tion of
rights of the pub lic in the nav i ga ble wa ters, will
pro mote and en hance the pub lic in ter est. This
pol icy con tem plates pro tect ing against ad verse
ef fects to the pub lic health, the land and its veg e -
ta tion and wild life, and the wa ters of the state
and their aquatic life, while pro tect ing gen er ally
pub lic rights of nav i ga tion and cor ol lary rights
in ci den tal thereto.

The Shore line Man age ment Act charges
Ecol ogy with re spon si bil ity to up date
the guide lines as fol lows:

RCW 90.58.060—Re view and adop tion of
guide lines—Pub lic hear ings, no tice
of—Amend ments. (1) The de part ment shall
pe ri od i cally re view and adopt guide lines con -
sis tent with RCW 90.58.020, con tain ing the
el e ments spec i fied in RCW 90.58.100 for:

(a) De vel op ment of mas ter pro grams for
reg u la tion of the uses of shore lines; and

(b) De vel op ment of mas ter pro grams for
reg u la tion of the uses of shore lines of state-
wide sig nif i cance.

(2) Be fore adopt ing or amend ing guide -
lines un der this sec tion, the de part ment shall 
pro vide an op por tu nity for pub lic re view and 
com ment as fol lows:

(a) The de part ment shall mail cop ies of
the pro posal to all cit ies, coun ties, and fed er -
ally rec og nized In dian tribes, and to any other 
per son who has re quested a copy, and shall
pub lish the pro posed guide lines in the Wash -
ing ton state reg is ter. Com ments shall be sub -
mit ted in writ ing to the de part ment within
sixty days from the date the pro posal has been
pub lished in the reg is ter.

(b) The de part ment shall hold at least four 
pub lic hear ings on the pro posal in dif fer ent lo -
ca tions through out the state to pro vide a rea -
son able op por tu nity for res i dents in all parts
of the state to pres ent state ments and views on 
the pro posed guide lines. No tice of the hear ings 
shall be pub lished at least once in each of the
three weeks im me di ately pre ced ing the hear -
ing in one or more news pa pers of gen eral cir -
cu la tion in each county of the state. If an
amend ment to the guide lines ad dresses an is -
sue lim ited to one geo graphic area, the num -
ber and lo ca tion of hear ings may be ad justed
con sis tent with the in tent of this sub sec tion
to as sure all par ties a rea son able op por tu nity 
to com ment on the pro posed amend ment. The 
de part ment shall ac cept writ ten com ments
on the pro posal dur ing the sixty-day pub lic
com ment pe riod and for seven days af ter the
fi nal pub lic hear ing.

(c) At the con clu sion of the pub lic com -
ment pe riod, the de part ment shall re view the
com ments re ceived and mod ify the pro posal
con sis tent with the pro vi sions of this chap -

ter. The pro posal shall then be pub lished for
adop tion pur su ant to the pro vi sions of chap -
ter 34.05 RCW.

(3) The de part ment may pro pose amend -
ments to the guide lines not more than once
each year. At least once ev ery five years the
de part ment shall con duct a re view of the
guide lines pur su ant to the pro ce dures out -
lined in sub sec tion (2) of this sec tion.

The SMA in RCW 90.58.200 also states
“the de part ment and lo cal gov ern ments
are au tho rized to adopt such rules as are
nec es sary and ap pro pri ate to carry out
the pro vi sions of this chap ter.”

The 1992 Leg is la ture adopted ESB
6128, amend ing the Shore line Man age -
ment Act.  It states:

RCW 90.58.100 (6) Each mas ter pro gram
shall con tain stan dards gov ern ing the pro tec -
tion of sin gle fam ily res i dences and ap pur te -
nant struc tures against dam age or loss due to
shore line ero sion. The stan dards shall gov ern
the is su ance of sub stan tial de vel op ment per -
mits for shore line pro tec tion,

in clud ing struc tural meth ods such as con -
struc tion of bulk heads, and nonstructural
meth ods of pro tec tion. The stan dards shall
pro vide for meth ods which achieve ef fec tive
and timely pro tec tion against loss or dam age
to sin gle fam ily res i dences and ap pur te nant
struc tures due to shore line ero sion. The stan -
dards shall pro vide a pref er ence for per mit is -
su ance for mea sures to pro tect sin gle fam ily
res i dences oc cu pied prior to Jan u ary 1, 1992,
where the pro posed mea sure is de signed to
min i mize harm to the shore line nat u ral en vi -
ron ment.

Amend ment of WAC 173-16 to in cor po -
rate the pro vi sions of ESB 6128 was orig -
i nally de layed pend ing the com ple tion
of re search into ap pro pri ate ero sion-con -
trol mea sures, en vi ron men tal ef fects,
and pol icy op tions, and then fur ther de -
layed to in te grate ESB 6128-man dated
amend ments with those man dated by
ESHB 1724.

Sched uled Date of Adop tion/ 
Sched uled Ef fec tive Date
The rule is adopted on the date the Di -
rec tor of the De part ment of Ecol ogy
signs the fi nal rule-mak ing or der 
(CR-103). The rule will take ef fect 
31 days af ter it is filed with the Of fice 
of the Code Re viser.
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Pro cess used to in volve the pub lic in developing the shoreline rule 
The fol low ing is a sum mary of how Ecol -
ogy in formed the pub lic and gath ered
com ments on the shore line mas ter pro -
gram guide lines.

n 1992 to 1994: Shorelands Growth Man -
age ment Pro ject de liv ers tech ni cal as sis -
tance to lo cal gov ern ments tar geted at
SMA/GMA in te gra tion.

n Feb ru ary 1996: Held pub lic fo cus
groups in Everett, Longview, Mo ses
Lake and Ta coma; also con ducted lo cal
shore line plan ner “prac ti tio ner” sur veys.

n 1996: Con ducted state wide (400 East -
ern Wash ing ton/400 West ern Wash ing -
ton) pub lic opin ion sur vey.

n July 1996: First draft SMP Guide lines
pre pared, cir cu lated to in ter ested par ties,
and re viewed by Shore lines Pol icy Ad vi -
sory Group (SPAG), made of rep re sen ta -
tives of lo cal, state and tribal gov ern ments, 
ports, and or ga ni za tions rep re sent ing gen -
eral busi ness, wa ter-de pend ent busi ness,
ag ri cul ture, for estry, and the en vi ron men -
tal com mu nity. Held four pub lic meet ings.

n Oc to ber 1996: Com ments of SPAG re -
sponded to in sec ond draft SMP Guide -
lines, which was cir cu lated for com ment
to in ter ested par ties.

n Jan u ary 1997: fur ther guide lines de vel -
op ment put “on hold” to work with
Land Use Study Com mis sion; new LUSC 
work group con vened in July 1997 to ad -
dress SMA/GMA in te gra tion is sues.

n July - Oc to ber 1997: LUSC work group
holds seven pub lic meet ings, reaches no
con sen sus, but is sues Oc to ber 1997 re port
pro vid ing de tailed di rec tion for more “ef -
fi cient and ef fec tive” shore line reg u la tions.

nMay 1998: With en dorse ment of Gov -
er nor and Joint Nat u ral Re sources Cab i -
net, Ecol ogy es tab lishes the Shore lines
Guide lines Com mis sion with cau cuses
in clud ing cit ies, coun ties, tribes, ports,
for estry, the en vi ron men tal com mu nity,
and wa ter-de pend ent busi ness.

n July 1998- Jan u ary 1999: Guide lines
Com mis sion holds 19 pub lic meet ings to
ad vise Ecol ogy on guide lines up date, re -
views two new draft guide lines rules.

n Feb ru ary 16, 1999: Guide lines Com mis -
sion is sues fi nal re port ad vis ing Ecol ogy
to pro ceed with broader, pub lic rule-
adop tion pro cess.

n April 21 – Au gust 4, 1999: Held nine
pub lic hear ings as part of pub lic rule-
adop tion pro cess and re ceived more than
2,500 let ters. Af ter re view of pub lic com -
ments, Ecol ogy with draws rule in Au gust
to clar ify and fine-tune lan guage.

n De cem ber 17, 1999 – March 1, 2000:
Held “in for mal” pub lic com ment pe riod
on new “work ing draft” guide lines, with 
em pha sis on get ting re ac tion from leg is -
la tors. Mailer sent to in ter ested par ties
and leg is la tive lead ers an nounc ing pub -
lic com ment pe riod. Working draft
posted on Internet site. Re ceived ap prox -
i mately 100 com ment let ters.

n Sep tem ber 1999 – May 2000: Met with
fed eral agen cies and tribes to pre pare the
op tional “Part IV” of rule for lo cal gov -
ern ments that choose to seek ESA li a bil ity 
pro tec tion for their mas ter pro grams; con -
ducted “in for mal” re view pe riod on draft 
Part IV with lo cal and state agen cies.

n Au gust 1999 – May 2000: Met ex ten -
sively with leg is la tors, lo cal gov ern ments
and in ter est groups at meet ings, con fer -
ences and work shops to pres ent in for ma -
tion and gather com ments on draft rule.

n Feb 1996- Au gust 2000: Sent fly ers to in ter -
ested-par ties mail ing lists and pub lished
Con flu ence news let ter ar ti cles de scrib ing
prog ress of the rule and ad ver tis ing op por -
tu ni ties for pub lic in volve ment; also doc u -
mented prog ress of the rule and posted
cop ies of is sue pa pers, drafts of rule, and
no tices of pub lic in volve ment op por tu ni ties 
on Ecol ogy’s Web site.

n June– Au gust 2000: Pub lished new pro -
posed rule in Wash ing ton State Reg is ter
on June 2, 2000, as WSR 00-11-175, com -
menc ing 60-day com ment pe riod. Pub lic
hear ing no tices were pub lished in news -
pa pers in ev ery county of the state for
three weeks pre ced ing each hear ing. A
news re lease an nounc ing the hear ings
was dis trib uted to me dia state wide, and
hear ings were widely cov ered by news -
pa pers and ra dio sta tions. A no tice of
hear ings was sent to an in ter ested-par ties
mail ing list of more than 4,000 peo ple.
Hear ings were also ad ver tised in Ecol -
ogy’s Con flu ence news let ter, which is dis -
trib uted to 9,500 peo ple. Eight hear ings
were held across the state in Pasco, Spo -
kane, Wenatchee, Olym pia, Ray mond,
Van cou ver, Se at tle and Bellingham. Sev -
eral hear ings were broad cast on Tele vi -
sion Wash ing ton (TVW). Ecol ogy
re ceived more than 2,000 com ment let ters 
dur ing the com ment pe riod.

n July 2000: Guest ed i to rial col umn
printed in Ta coma, Bellingham, Van cou -
ver, Aberdeen, Spo kane and Se at tle daily 
news pa pers — ex plain ing that the new
guide lines will not ap ply to ex ist ing
farm ing prac tices or to ex ist ing build -
ings, homes, docks, or bulk heads; de -
scrib ing the hu man threats and fi nan cial
costs as so ci ated poor shore line man age -

ment prac tices; and clar i fy ing that the
guide lines need to be up dated to meet
the stan dards of the state’s Shore line
Man age ment Act, and not just to sat isfy
the fed eral en dan gered spe cies law.

Glossary of laws 
and rules cited 
in this doc u ment
n19.85 RCW: Regulatory Fairness Act

n34.05 RCW: The Administrative
Procedures Act

n36.70A RCW: The Growth Management Act

n77.12 RCW: Department of Fish and
Wildlife - Powers and Duties

n76.09 RCW: Forest Practices Act

n78.44 RCW: Surface Mine Reclamation Act

n90.48 RCW: Water Pollution Control Act

n90.54 RCW: Water Resources Act of 1971

n90.58 RCW : Shoreline Management Act
of 1971

nWAC 173-16: Shoreline Master Program
Guidelines originally adopted in 1972

nWAC 173-26: Part I – State Master
Program; Part II – Shoreline Master Program
Approval/Amendment; Part III – Shoreline
Master Program Guidelines (Path A); Part IV – 
Shoreline Master Program Guidelines (Path B)

nWAC 173-22: Adoption of Designations of 
Shorelands and Wetlands Associated with
Shorelines of the State

nWAC 173-27: Shoreline Management
Permit and Enforcement Procedures

nWAC 197-11: State Environmental Policy 
Act rules

nWAC 222: Forest Practices Board rules

nWAC 365-190: Minimum guidelines to
classify agriculture, forest, mineral lands
and critical areas

nWAC 365-195: Growth Management
Act—Procedural criteria for adopting
comprehensive plans and development
regulations
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Ac ro nyms used 
in this doc u ment
nAPA: Administrative Procedures Act,
Chapter 34.05 RCW

nBFW: Bank Full Width

nCAO: Critical Area Ordinances

nCES: Concise Explanatory Statement

nCR-102: Proposed Rule Making Form
CR-102

nCMZ: Channel Migration Zone

nCTED: Washington Department of
Community, Trade and Economic
Development

nCUP: Conditional Use Permit

nCZM: Coastal Zone Management

nCZMA: Coastal Zone Management Act

nDNR: Washington Department of
Natural Resources

nESA: Endangered Species Act

nESHB 1724: Encapsulated Substitute
House Bill 1724, a regulatory reform

measured adopted in 1995 amending the 
SMA, GMA, and SEPA

nGMA: Growth Management Act,
Chapter 36.70 RCW

nNMFS: National Marine Fisheries
Service

nNOAA: National Oceanic and
Atmospheric Administration

nNOS: National Ocean Service

nOHWM: Ordinary High Water Mark

nPFC: Properly Functioning Condition

nPTE: Proposed, Threatened and
Endangered

nRCW: Revised Code of Washington
(laws)

nRMZ: Riparian management zone

nSBEIS : Small Business Economic
Impact Statement

nSDP: Substantial Development Permit

nSEPA: State Environmental Policy Act

nSFR: Single Family Residence

nSHB: Shoreline Hearings Board

nSPTH: Site Potential Tree Height

nSMA: Shoreline Management Act,
Chapter 90.58.RCW

nSMP: Shoreline Master Program

nSSWS: Shorelines of state-wide
significance

nT&E: Threatened and Endangered

nUSFWS: United States Fish and
Wildlife Service Service

nWAC: Washington Administrative
Code (rules adopted by agencies to
implement RCWs.)

nWDFW: Washington Department of
Fish and Wildlife

nWDOT: Washington Department of
Transportation

nWRIA: Water Resources Inventory
Area

nWSF: Washington State Ferries
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Sum mary of top is sues

The fol low ing is a sum mary of the most
com mon themes found in the 2, 000 com -
ment let ters Ecol ogy re ceived on the
draft shore line mas ter pro gram guide -
lines. The com ments are sorted into three 
cat e go ries: com ments about the pro cess
Ecol ogy used to write the rule, com -
ments about time and money, and com -
ments on the lan guage of the rule it self.

Com ments about the 
rule-writ ing pro cess
n Ecol ogy did n’t in clude key stake -
holders in de vel op ing both paths of the
rule (farm ers, wa ter front prop erty own -
ers, busi ness com mu nity, coastal coun -
ties).

n Path B was de vel oped in closed-door
ne go ti a tions  be tween fed eral agen cies
and Ecol ogy, with out broad stake holder
par tic i pa tion, in vi o la tion of the SMA.

n Ecol ogy should get ap proval from the
Leg is la ture be fore adopt ing.

n Ecol ogy should with draw the rule and 
com mence ne go ti ated rule-mak ing.

n Ecol ogy did n’t pre pare a cost-ben e fit or
“least bur den some al ter na tive” anal y sis in
time for the pub lic com ment pe riod.

n Ecol ogy did n’t pre pare a Small Busi -
ness Eco nomic Im pact State ment.

n Ecol ogy’s DEIS is in ad e quate, did not
in clude ad e quate scoping, etc.

n Con cerns about pro tec tion from ESA
li a bil ity (Path B pro vides no cer tainty
for lo cal gov ern ments, Path A is not a
real choice, etc.).

Com ments about 
time and money
n Ob jec tion to per ceived un funded
man date from 21 cit ies, 22 Counties (10
East ern, 12 West ern Wash ing ton).

n Lo cal gov ern ments be lieve the stat u -
tory two-year dead line is un re al is tic
given the new re quire ments (spe cial con -
cern about in ven tory, as sess ment steps).

n En vi ron men tal groups be lieve Ecol ogy 
must put in terim safe guards in place
im me di ately while lo cal gov ern ments
are pre par ing new SMPs.
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Com ments about the rule

Rule is too weak, 
under-regulates

Rule exceeds statutory 
authority, over-regulates

The rule update is long overdue. Ecology
has taken five years and must not delay
any longer. 

The 1995 law that Ecology cites as
authority for revising the rule was
intended to implement regulatory reform,
not instigate a massive, restrictive,
duplicative regulatory effort.

The rule gives too much deference to
Growth Management Act (GMA)
planning and local decision-making.

The rule is redundant or conflicts with
GMA, or attempts to trump GMA -
doesn’t provide adequate guidance on
integrating the two land-use laws.

The rule (even Path B) allows too much
development – standards for commercial
and industrial uses are too weak.

The rule does not balance environmental
and economic interests as intended by the
Shoreline Management Act (SMA).

The rule should include stronger
restoration standards throughout.

Ecology has no authority to require
restoration – the SMA only authorizes
protection and minimizing harm.

The rule (esp. Path A) does not include
enough specific requirements for
inventory and analysis. Local governments
should be required to gather new inventory
data. The legislature should fund inventory
work.

The rule (especially Path B) includes
exhaustive, unreasonable, expensive
requirements for inventory and analysis.
Local governments should not be required 
to gather new inventory data without full
funding.

The rule should include specific protocols
for adaptive management and
monitoring.

Aadaptive management and monitoring
provisions erode regulatory certainty and
will require constant updating of SMPs.

Ecology should withdraw Path A, or at a
minimum, require local governments
with listed fish to use Path B. Ecology is
legally obliged to protect listed fish under
the ESA, so cannot offer an option that
isn’t adequately protective. Path A is a
lower standard than Path B. It is “vague
and risky” – it lacks specific performance
criteria for setbacks and buffers and will
not protect listed species. Local
governments don’t have the scientific staff 
or political will to translate the
performance standards into adequate
protection measures.

Ecology should withdraw Path B. Ecology 
has no authority to implement the ESA,
including requirements for “properly
functioning condition.” The state attempt
to reduce liability is needless over-
regulation. The Path B approach is based
on a disputed legal theory that state and
local governments are liable for permitting 
actions that might harm fish. ESA only
requires “no take,” not severe restrictions
or bans on everything that might cause a
take at some time in the future.

Ecology should include ESA “Candidate”
species in the protection standards of Path 
B.

Ecology must remove ESA “Proposed”
species from the protection standards of
Path B.

Vegetation conservation measures
(especially in Path A) are not specific
enough. For example, the buffer
requirement in Path B of ½ site potential
tree height (SPTH) is not based on science
and should be wider, SPTH should be a
200-year tree rather than a 100-year tree, etc.

Vegetation conservation measures
(especially in Path B) are not based on
good science, are too wide, start at the
wrong place, etc. and buffers will cause
“taking” of private property without
compensation.
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Com ments about the rule (con tin ued)

Rule is too weak, 
under-regulates

Rule exceeds statutory 
authority, over-regulates

New bulkheads should be severely
restricted or banned, and Ecology should
require stronger standards for repair and
replacement.

Provisions for bulkhead construction, repair,
and replacement will be costly and may
prevent people from protecting their
property. The rule ignores SMA policy that
favors bulkheads for single family residences.

The rule should not allow proliferation
of single-family residences – they have
caused enough cumulative harm. For ex.,
rule should not allow residences in the
“natural” environment, and should not
include a “shoreline residential”
environment.

The rule violates the priority status given to
single-family residences. For example, the
rule restricts their location to where they
don’t cause ecological impact, requires
mitigation for vegetation removal, and uses
cumulative impacts analysis to limit
residential development.

Ecology should not allow wetland
mitigation banks. They are risky and
unproven. Ecology should place stronger
limits on all wetlands compensatory
mitigation, as studies show 97% of these
projects fail.

Path B places unreasonable restrictions
on wetland mitigation banks. They are a
promising method to improve wetland
regulation. The rule is in direct conflict
with Ecology’s pending wetland
mitigation banking rule.

The rule weakens the existing guidelines
by allowing mining in rural conservancy
areas. Ecology caved in to pressure from a 
powerful multi-national corporation.

Mining is an appropriate use of shoreline
areas, yet the rule effectively bans mining in
shoreline areas, even with provisions
recognizing “Mineral Resource Lands” in
rural conservancy areas.

Ecology must not exempt agriculture
from regulation under the SMA.
Agriculture is the chief source of nonpoint 
source pollution of rivers.

Ecology has promised that ongoing
agriculture is unaffected, but the rule still
contains provisions that need clarification.

The rule allows continuation of bad
practices in rural lands (forestry,
agriculture, and residential development.) 
For example, the rule allows too much
development in the natural environment
(by allowing single family residential).

The rule unfairly burdens rural areas with
the brunt of regulation. The mandatory
criteria for designating  “natural”
environments are so broad they could apply
to virtually all rural areas. Management
policies for the natural environment preclude
almost all development.

Definition of Channel Migration Zones is 
not based on good science, will result in
too small an area under regulation. The
rule should not exclude urban areas that
are protected by dikes from being
included in the CMZ. Urban areas should
be held to the same standards as rural
areas.

Ecology has no authority to regulate
Channel Migration Zones. Definition of
CMZs will expand the jurisdiction of the
SMA. The rule bans development or
shoreline stabilization in the CMZ in rural
areas, but not urban areas. A farmer
couldn’t protect his eroding field.

Both Path A and B violate the SMA by
allowing non-water-dependent
commercial and industrial uses, and by
creating allowances for “water-
enjoyment” and “water-related” uses.

Path B violates the SMA by placing
excessive restrictions on water-dependent
uses, such as port activities.

The rule is filled with vague terms and
unclear language – which gives too much
power to weak-kneed regulators. They
will succumb to political pressures and
allow unreasonable, irresponsible
developments.

The rule is filled with vague terms and
unclear language – which gives too much
power to unelected autocratic regulators
(or obstructionist environmentalist
lawyers). This will stop reasonable,
responsible development.
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